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QUALIFICATIONS AND EXPERIENCE

1. My full name is Reuben Francis Fraser. | am the Consents Manager at Bay of Plenty
Regionhal Council (Regional Council), a position | have held since August 2014.

2. | hold a Masters of Aris degree in Geography (Auckland 1999), specialising in coastal
management. | am also a certified Resource Management Act 1991 (RMA) decision
maker through the Making Good Decisions cettification programme run by the
Ministry for the Environment and Local Government New Zealand.

3. | have been employed by the Regional Council since October 2003; fifstly as a
sclentist, then as a consents officer (from May 2005) and as a Senior Consents
Officer from January 2008. From December 2012 to July 2014 | was the Council’s
Maritime Manager. From August 2014 | have been the Manager of the Council's

consents team.

4. As the Consents Manager | am responsible for overseeing the Council’s processing
of resource consent applications. | am also responsible for managing a team of 15

planning officers and nine administrators.

5. During my employment with the Regional Council | have progessed a wide range of
consent applications including consents for land disturbance, discharges, water use,
stream diversions, coastal occupation, dredging proposals and the discharge of dairy
effluent. Many of these applications had a focus on cultural and natural hetitage
values. Two applications in particular have specific rjele\:/a‘nce to Metiti and/or Oté,iti. ]
was the processing officer for an application to carry olit éajthworks to create ah
access track on the eastérn side of Motiti Island, which was subject to an
EnVironr_rie,nt Court hearing and décision. | have also been Council's expert plannér in
relation to the application to abandon the remains of the cargo ship MV Rena on

Otaiti.

6. 1 have been involved in thé development and implementation of the Bay of Plenty
Regional Water and Land Plan and provided expert advicé to various plan reviews
and changes. During my time as Maritime 'Ma_nager | -oversaw the imposition and

managemént of an exclusion zone around the Rena salvage works.

7. As the Regiorial Council's Consents Manager, | am familiar with the RMA, National
Policy Stateménts and Natonal Environmental Standards and éther regulations, and
the Regional Council's planning documénts. | have previously presented evidence at
Council hearifigs, in the Envirenment Court, and in the District Court as part of

enforcement proceedings.
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I have read the Code of Conduct for expert witnesses in the Environment Court
Practice Note 2014. | agree to comply with that Code. The evidence in my statement
is within my area of expertise, except where | state that | am relying on the evidence
of another person. | have not omitted to consider material facts known to me that

might alter or détract from the opinions | express.

SCOPE OF EVIDENGE

9.

10.

1.

12.

The purpose of my evidence is to provide an enforcemerit and consenting
perspective on some of the issues and challenges the Rc_ag‘ic;)n‘_e\\l~ Council could be
expected to encounter if the relief sought by the Appellant, Motiti Rohe Moana Trust
(MRMT) is granted by the Court. | have also provided some indication of the likely
costs to Council associated with implementing and enforcing the proposed regime if
the relief sought by MRMT is granted by the Court.

As | undérstand the relief, in practical terms MRMT is seeking rulés in the Proposed
Regional Coastal Environment Plan (PRGEP) which, among other things, would
provide for a total prohibition on fishing’ in certain identified “waahi tapu” areas, and a
restricted discretionary or discretionary resource requirement for fishing in a wider

“waahi taonga” area subject to certain conditions.

Within the wider Motiti Natural Environiment Management Area (MNEMA) sought to
be recognised in the PRCEP, the total area of the waahi tapu is 14,264.1 hectares
and the total area of the waahi taonga is 41,581.2 hectares, resulting in a total area
for the MNEMA of 87,496.5 hectdres. Council received a copy of the geographic data
used to map the proposed wahi tapu and wahi taonga from MRMT’s landscape
expert. This was then used by a GIS analyst at council to calculate the area covered

by wahi tapu and wahi taonga,

| have .addressed the prohibition and consenting aspects of the proposed regime

- separately below.

PROHIBITION

13.

The Regional Council has a duty to enforce the observancé of the Coastal Plan. It is
therefore -of the utmost importance. that any rules are clear, certairi, and practicably

enforceable.

1 Taking, removal, damage or destruction of indigenous flora or fauna, Attachment 6, Supplemeéntary
Evidence of Graéme Lawrence. '
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14, Couricil has a number of real concerns abolit the fishing restrictions sought to be
included in the PRCP by MRMT from an enforcement perspective. These can be

summarised as:

(@)  Abserice of community awareness and engagement in relation to the

proposed rules;
(b) Lack of sufficient and stitable resources to enforce the proposed rules;
(c) Pragctical difficulties relating to thé prohibition and consenting regime.
15.  Commuitiity engagement

15.1  In my experience a successful RMA Plan or Plan Change is ohe in which the
community, of rélevant affected interests, have been involved in developing.
This enables the provisions to be tested, paiticulaily from a practical
implementation perspective. It also engenders a sense of community "buy in”,
even where not everyone is completely satisfied with the final outcome,

156.2  This process also greatly assists with compliance. Although ignorance is not
an excuse, awareness of rules and a clear understanding of what they require

is the first step towards positive compliance.

15.3 The ability for Councils to control fishing is a novel issue which is stil
developing. | share the concerns expressed in the evidence of Joanna Noble
(the Reporting Plantier) that the wider community, particularly directly affected
parties such as recreational fishing clubs, commercial fishing interests and
other tangata whenua groups with overlapping custormary interests, have not
been consulted about the proposal to prohibit or reguire consent for fishing.

15.4  In my opinion the community would not éxpect fishing to be controlled in the
Regional Coastal Plan or énforced by the Regional Council. If these
provisions are imposed without formal community consultation, or at the very
least engagement on the issug, | would expect considerable surprise, and in
some- cases strong resistance; from ceftain groups within the commuriity.
This could be expected to pose some real challenges for Courcil when

seeking to enforce the regime.

15,5 | agree with the evidence of Dr Sheafs on behalf of the Appellant, which
recognises the importance of a well designed and enforced no take regime if
the benefits of a marine protected area are to .be realised (Shears primary

évidence at para 6). However, the Appellant's evidence does not
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acknowledge the potential challenges of enforcement of its proposed regime

by Council.

Some parties may hold the view that the regime will be self-policing and that
Council will not be expected to enforce the prohibition or the requirement for
consent. | have some reservations about such an approach in light of
Council's duty to enforce observance with its Plans. The alternative is a
complaints driven approach. However, given the objéctive of e¢ological and
cultural restoration, a more reactive approach could undermine the intent and
iegitimac-y of the Plan’s provisions. Given the popularity of the area,
particularly for recreational fishing and diving, | also have concerns about
Coungil's ability to respond to complaints. This is addressed under resaurcing

and practical issués below.

The evidence of Joanna Noble addresses these issues in the context of the

analysis required under s.32 of the RMA.

Resourcing and practical issues

16.1

16.2

16.3

Because Council has not historically controlled fishing or fishing related
activities it is not well sét up for this function, either in terms of equipment or

suitably experienced staff.

The temporary exclusion zone set up around the Rena wreck under the Bay of
Plenty Regional Navigation Safety Bylaw 2010 and the Maritime Transport Act
1994 was initially patrolled using Council vessels and contracted skippers
during periods of anticipated heavy use (fine weekends and the 2011/2012
summer holiday period), enforced by members of the navy and ultimately on
ah ad hoc basis by salvage crew becatise Council did not have a standing
resouirce which could be allocated to this task during the summer season. Nor

could resources be diverted from elsewhere. Management of the exclusion

zone was also undertaken remotely using AIS (Automatic Identification.

System) technology whereby the Harbourmaster was (arid continués to be)
automatically notified of ary ship carrying an AIS transponder entering the
exclusion zone. Every registered vessel over 300 gross tonnes is required to

carty an AlS transponder®.

The Rena éxclusion zone préevented any vessels from entering a zone around
the wreék, The size of thé zone variéd during the imposition of the exclusion

zohe. It was therefore relatively easy to enforce, as all that was required to

2 The International Maritime Organization’s International Convention for the Safety of Life at Sea.
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ascertain a breach was sighting ‘an unauthorised vessel within the exclusion
zohe. Despite this, there were numerous incursions during the four ahd a half
year period it was in place for smaller vesséls.® In my opinion the relatively
high degree of non-compliance was due to a combination of lack of
awareness apout the zone, and deliberate infringéments due to awareness

that the zone was hot closely policed.

16.4 | would expéct the regime proposed by the Appellant to be considerably more
challenging to enforce. The mere presence.of a vessel within the waahi tapu
or waahi taonga areas would not amount to a breach. Rather, &n
enhforcement officer would need to ascertain whethér any indigenous flora or
fauna had been taken or damaged and whether this occurred within a waahi
tapu or waahi taonga area. If the latter, it will be necéssary to ascertain
whether there is a current resource consent which governs the activity.

16,5 Given the MNEMA is only approximately 8 nautical miles wide (bétween its
widest points) and considerably harrower in places, it would not bé difficult for
a person intent on fishing to simply move out of the area with their catch.
Even if they were caught within the zone with their catch, unless observed in
the act of fishing it could be difficult to siistain an erforcement action.

16.6 It could be expected that those wishing to fish in the aréa undetected would
be more likely to fish at night. To provide the minimum level of service
required to monitor activities ‘in the MNEMA for enforcement purposes, in my
opinion Gouncil W'o,Lﬂ_d require a dedicated patrol boat and two crews in order

to maintain a daily presence.

16.7 This acknowledgés the MNEMA is a very popular area for recreational fishing
and diving, as explained in the evidence of Robert Greenaway for the Mount
Maunganui Underwater Club in the Rena proceedings. MrF Greenaway
observed, based upon fesearch, that Astrolabé Reéf is a “marine hot spot” in
the Bay of Plenty for diving, fishing; spear fishing, cray fishing, bird watching
and big game fishing in Waters nearby. The relative proxitity to Tauranga
Harbour and shelter offered by Motiti Island in adverse weather conditions
make it (in his words) “likely to be of regional significance for marine

recreation” .

s Th’e'exclusiénh:zone remains in place for large ships. o .
4 Statement of Evidence of Robert James Gréenaway dated 23 Decembier 2016 a copy of which Is
appended to this evidence. Refer in particular section 5 “Recreatioh and Totirism Overview”.
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16.8 This is consistent with my own knowledge and observations of the area.
While many craft may not bé in the vicinity for fishing pdrpo_s,‘jes, it will be very
diffictilt to distinguish between legitimate activities and those which breach the
proposed rules, particularly where some fishing is prohibited while some is

allowed provided it is pursuant to a resource consent.

16.9  Staff would need to be warranted and experienced enforéement officérs and
also hold seafaring qualifications. They would also neeéd sufficient specialist
knowledge to be able to identify species of fish in order to ascertain whether

they were a species prohibited under the Rules.

16.10 During the busy summer period in particular it would not be feasible in my
opinion to -divert resources from other areas such as the harbourmaster arid
maritime officers, as this would reduce the level of service in those areas to
unacceptable levels. The function of thosé officers is to address maritime
safety issues. This requires vigilance and sometime urgent attention. Having
the addifional responsibility of monitoring the MNMEA could place those

officers in a conflict of interest.

16.11 | would estimate the cost of allocating a dedicated resource to this issue to be
in the order of $4.5M.° This relates to the purchase of a patrol boat plus
annual maintenance costs and annual costs of two crews, which would be
needed to maintain a daily presence, over the 10 year life of the plan. During
the patrolling of the Rena exclusion zone, a 10 hour shift was estimated to
cost $1,700, including hire of a vessel and two warranted patrol crew at $36

per person per hour.

16.12 | acknowledge that under the RMA Council could potentially delegate the
responsibility for enforcing breaches of the fis"hing prohibition to fisheries
officers employed by the Ministry of Piimary Industries. However, | expect this
option would not be palatable to either Council of MPI, particularly given it
would likely causé confusion as to the purpose of the rules and blur the jines
betwéen enforcement by MPI of fegulations under the Fisheries Act and
enforcement of the PRCEP regime.

16.13 To address the lack of public awareness about Codncil's ability to control

fishing for certain purposes, Council would fieed to develop ahd implemerit a
community education programme explaining the fishing prohibition and

® This is based on $1.35 million in the first year for capital costs and a propartion of maintenance aid
storagé and then $350,000 per annum for crews, maintenance and storage.
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consefting regime, and the area it covers. This is an important strategy in
order to reduce potential resistance to Council seeking to regulate and
enforce fishing, such as challenges to enforcement officers, or delibérate
flouting of the rules. The rationale for the rules would need to be clearly

explained.

Council's communications team has estimated the cost of rolling out such a
programme to a Bay of Plenty, Waikato and Auckland audience to be in the
order of $37,500 (including all Tauranga Harbour signs being updated). This
is based on a standard promotional campaigh invelving free and paid socil
media, a series of media releases being distributed, radio advertising and staff
promoting the change at boat ramps, newspaper advertising, paid editorial in
fishing and diving magazines and online advertising on weather related
websites over a four week period prior to theé launch of such a rule ¢hange.

~ This estimate does nat account for staff time.

16.15

16,16

Council wotlld also need to develop new policies regarding enforcement.
Issues requiring careful consideration are whether to provide a grace period to
enable the rules to be socialised with the community. However, this may not
be accéptable to tangata whenua who may éxpect a hard line to be taken.
Council faces the prospect of challenge (potentially legal) from both the fishing
community and tangata whenua / envirorimental interests if the balance is not

appropriately struck:

At least initially a relatively high degree of non-compliance is envisaged,
particularly in relation to the requirement to seek resource consent. If Council
exercised its-enforcement discretion in favour of formal action as a deferrent
to ehsure future compliance, this would also place presstre on resources
required to investigate and if appropriate prosecute breaches. Such costs are

difficult to estimate in a hypothetical scenario.

GONSENTING REGIME

17.

The rules proposed by MRMT® envisage that a resource consént would be required to

be subject to first providing a spatial strvey by a suitably qualified person that the
waahi taonga area contains less than 10% “kina barren count”, as defined | propesed
Rule MNEMA 3 (b). The Kina barren levél must be confirmed by at least two surveys

undertaken sequentially with a 3 month gap.

& Refef S'upp‘len;lenfary Evidence of Graeme Lawrence.
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19,

20.

21.

22.

9
Any high value areas’ must also be avoided and methods used must not involve

dredging or trawling or disturb the foreshore or seabed.

If these conditions arg not met then consent for a fully‘discr_etion'ar'y activity must be

obtained,

Rules of any Kind need to be earefully considered and tested through a consultation
process and séction 32 analysis. | have a number of real concérns abaut the rule
framework proposed. Given the breadth of the matters ovér which Council is
proposed to limit its discretion | wolild expect a comprehensive AEE even for the
restricted discretioriary activity. 1 also note that, thouigh many have tried, | have not

seen the imposition 6f siiccessful, or even univérsally accepted, mauri monitoring

requirements.

. I agree with the evidence of Dr De Luca that a considerable level of expertise would

be required to support Council officers in determining whether to grant résource
consents for the resumption of fishing, particularly the proposed discretionary
consents which are not based on any proposed ecological trigger, and that a very
clear and consistent consenting stratégy would need to be developed based on
robust ecological evidénce (De Luca primary evidence at paras 47 and 48). Council
does not have that expertise in-house and would need to engage external
consultants. | expect that comprehensive data would be required in order to
understand whether the biodiversity and ecological health of the area has reached

self-sustainable state for t,he support of taonga species.

| anticipate that the consenting requirements would be time and cost prohibitive for
anyone not expecting a significant commercial return. Therefore, | expect the rules
would be a de facto prohibition. If that is the case, then it would -be simpler to

prohibit.

Datéd 7 November 2017

Reuben Francis Fraser

7 Indigenous Biodiversity Area A, Outstanding Natural Character Overlay or Outstanding Natural
Feature and Landscape.

891




892
10

Appendix - Statement of Evidence of Robert James Greenaway
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1.1

1.2

1.3

1.4

1.5

1.6

INTRODUCTION
My name is Robert James Greénzway.

| am an indépendent ¢onsultant fecreation and tourism résearcher and
planner.

| graduated from Lincoln University in 1987 with a threeyear Diploma in
Parks and Recreation Manageiment with Distinétion, and completed 18

‘months of postgraduate study in conservation managerment. | hold the status

of an Acciedited Recreation Professional with the NZ Recreation Association
(NZRA), am a member and past Chair of the NZRA Board of Actreditation
for meniber accreditation to professionial status. | am also a ‘core group’
memiber of the New Zealand Association for litipact Asseéssment. In 2011 |
was appointed as an inaugural Board member of the Sir Edmund Hillary
Outdoor Recreation Councll, to assist Sport New Zealand with the
implementation of the National Outdoor Recreation Strategy, amongst other

things.

| was awarded the lan Galloway Memorial Cup in 2004 by theé NZRA to
recognise ‘excellence and outstanding personal contribution to the wider
parks industry'. In 2013 | was awarded the status of Fellow with the NZRA.

| was .employed in the fields of recreation and tourism at Tourism Resource
Consultants (1990-1995) and at Boffa Miskell Limited (1995-1997) before
beginning to work independently in 1997.

I have completed more than 350 consultancy projects nationally since 1997
and have presented evidence at more than 70 resource managemerit
heairings, including 6n marinas, mariné discharges, marine farms and marine
mining. | am currently working on three migjor harbour deepening projects

(Whangarei, Wellington and Lyttelton) as well as the proposed runway-

extension to the Wellington International Airport. | presented evidence for the
Lyttelton Port Company on the Lyttelton Port Recovery Plari in 2015, thé

Marlborough District Council for the Kirig Saliion hearing in 2012; and

prepared a review of recreational shapper quota in the SNA1 area for the NZ
Sports Fishing Council in 2013. | presented evidence for The Astrolabe
Cornmunity Trust at the 2015 Rena Council hearing.

fite1_musi-1_103.doocx
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1.7

1.8

2.1

i own a 10m yacht based in the Nelson marina, and have had substantial
recreational marine experience (blue water and coastal), | was raised in
Tauranga and gained a NZ Underwater Association diving qualification in

Tauranga in 1983,

| have read the Code of Conduct for Expert Witnesses in the Environment
Court Practicé Note 2014 and agree to comply with it. This evidence is within
my area of expértise, except where | state that | am relying on the evidence
of another person. | have not omitted to consider material facts known to me

that might alter or defract fiom the 6pinions | éxpress,
INVESTIGATION AND BASIS FOR MY EVIDENCE AND OPINIONS

| have carriéd out the following investigations since mid-2012 when | was first
contracted by the Applicant to work on the Rena project:

(@) Research and analysis of existing data describing recreation and
tourism activities in the marine environment in New Zealand and the
Bay of Plenty;

(b) Telephone interviews with 73 commercial marine tourism charter
' operators | identified as potentially active in the Bay of Plenty;

{c) Attended three recreation and community stakeholder workshops, and
conducted telephone interviews with other stakehiolders and
management agencies (including local authorities, Tourism Bay of
Plenty and the Department of Conservation);

(d) A technical workshop in Tauranga in August 2012 with the specialist
team convened by Beca = includirig marine ecologists, wreck removal
exp_erfs and water quality scientists — to review wieck removal options;

(e) Liaison with wreck divirg spécialist Shane Wasik;*

()  Review of feedback from pubiic information processes carried out by

Beca in Tauranga;

Shane Wa51k was a Diréctor of Oceanz Dlwng Ltd, and is an experienced
professional diver, wreck surveyor and marine blologlst -and past-Presiderit of the
NZ Underwater Association. He reviewed options for wreck femoval forthe Rena
and wreck management for diving and prépared the report, Recreational Diving
Safoly Assessment of the Wreck of the MV Rena, Bay of Plenty, NZ, © March 2014,

2

muci._muci-1_103.docx
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(@ A'dry site visitin April 2015;

(h) A dive on the remains of the wreck with the Mount Maunganui
Underwater Club in November 2016 (discussed in détail in this
evidence in section 7 and illustrated in my attachments);

(i)  Aninterview with the President of the Maketu Coastguard in November
2016; and

() 1 have also considered relevant parts of the evidence in chief of the
following witnesses for the Applicant and the Bay of Plenty Regional

Coungil:

()  MrAndrew Dodd (heritage values);

(il  Captain John Owen (overview of work done);

(i)  Mr Keith Frentz (planning);

(iv) Dr Philip Ross (marine ecology);

(v) MrRichard Boyd (fisheries);

(vi) Captain Roger King (overview of salvage, recovery and state of
the wreck efc);

(vii) Mr Peter Cressey (human health);

(viii) Mr John Hudsoh (natural character and natural laridscape);

(ix) Mr Lance Marshall (wreck deterioration);

(x) Mr Camiel de Jongh (wreck removal); and

(x)) Dr Jon Brodie (ecology and ecotoxicity).

3 PREVIOUS REPORTING ON THE RENA

3.1 In 2014 | prepared a report “Recreation Assessment’ Proposal to Leave the
Remains of the MV Rena on the Astrolabe Reéf'. This report took into
account the péer review report of Ross Corbett of TRC Tourism (TRC)
prepared for Council: “Technical Audit on the Draft Conditions and Re¢reation
AEE relating to the Proposal to Leave the Remains of the MV Rena on the
Astrolabe Reef" dated 8 August 2014. This peer review and my report were

in accord.

3.2  Priorto lodgement of the resource consent application, | was engaged by the
Applicant to consider various options regarding the preferred treatment of the
wreck for recreation values. | assessed the recreation and tourism effects of

muci_mict-1_103.dock
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3.4

3.5

various options and recommeénded a preferred outcome. The consent
application was and remains consistent with my recommendations, although
| tended towards maximising the amouint 6f supér-structtre retairied on the
réef due'to the limited scale advérse effects on recreation (once the clean-up

work was completed) and the positive effects for diving.

The conclugions of my reporting and evidence at the original hearing in 2015

Wwere:

(@8 The grounding of the Rena in October 2011 had significant adversé
effects on recreation and tourism activity in the Bay of Plenty. However;
thesé effects — particularly the closure of beaches and the presence of
oil and debris on them — had passed (at the time), and coastal
recreation and tourism opportunities were largely the same as prior to
the grounding. The exception at the time was the inability to access
Astrolabe Reef for recreational purposes as a result of the exclusion
zone which had been in place from October 2011 to the Council hearing
date.

(b) Astrolabe Reef is a significant recreation and tourism resource for the
Bay of Plenty. Priorto the grounding, more than 20 commercial charter
operators included the Reef in their tours. It is an important regional
recreational diving, fishing and sightseeing destination, supporiing
approximately $1.6 million of annual expenditure on commercial marine
charter activitiés.?

In my opinion the proposal took a balanéed approach to the management of

recreation and tourism values asscciated with Astrolabe Reef and the Bay of

Plenty.

[ also concluded and remain of the opinion that the proposed Monitoring Rlan,

Wreck Access Plan, Shoreline Debris Managément Plan and Restoration and

Mitigation Packages avoid or mitigate adverse effécts on recreation and

tourism values and | did not consider further mitigation measurés werée

reguired.

Copeland, M., 2012. MV Rena Wreck Recovery Asséssment of E¢onomic Effects.
Brown, Gopeland & Co Ltd Client report for Lowndes Associates.

rucd_misct=1_103.doex
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3.6

4.1

4.2

4.3

4.4

4.5

| have undertaken further work since my original reporting for the resource
consent hearing before the Bay of Plenty Regional Council. | describe that
further work in this evidence, toegether with that | have relied on. | set out my

updated conclusions below.
KEY FINDINGS OF THIS EVIDENCE

National recreation participation research indicates that marine recreation in
New Zealand is one of our most important forms of active recreation, with
almost 20% of the population fishing and 3.4% of the population diving. The
latter figuré may appear relatively low, but only 3.6% of the papulation play
rugby union and 56.3% play cricket. ‘

Tourism ménitoring and research data indicate that the Bay of Plenty —
despite its obvious coastal attractions for, primarily, domestic visitors and
locals — is ‘product poor' for tourism, There is good reason to increase the
number of options for dive tourism, and to augment the wréck dive options in
the region, which previously focussed largely on the Taioma — a fug
deliberately sunk south of Motiti as a dive site in 2000. (Two other local
wrecks are used for diving, but one is very small {Taranaki) and the other
partly destroyed by scrap recovery and at a difficult dive site and depth (SS
Taupo)). The Rena provides a significant additional attraction for diving at
Astrolabe Reef compared with its pre-Rena condition.

My observation is that the remains of the wreck have settled into Astrolabe
Reef, are well-encrusted with sea life, densely populated with fish, and
occupy a small portion of the reef (major components of the Réna wreck
occupy approximately 2.1% of Astrolabe Reef according to data referericed
in the evidénce of Dr Philip Ross, paragraph .3.28). Indéed, it tan be a
challenge to work out what is wreck arid what is reéf in the shallow bow

sections.

In. my opinion, and based on discussions with the Maketu Coastguard, there
i litfle scope for the wreck remiains to conflict with fishind on and around the
reef due to its rélatively small footprint and because most bottom fishing
occurs on the drop-offs on the reef's edge, well away from the bow sections.

In my opinion, the bow thruster — part of the shallow bow section — is a critical

component of the dive experience, as it is a very legible part of the wreck and

muci,_muci:_103.decx
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48

5.1

52

5.3

is the most accessible. Most other remains in the shallow areas are hull plates
and, while attractive diving settings, sheltering intéresting sea life with some
easy swim-throughs, -are not readily identifiable as specific components of

the shiip. The stern section is highly legible.

In summary, acknowledging there are a number of other considerations
beyond the scope of my evidence, there is, in my opinior, no reason to
remove the remains of the wreck to benefit recréation and tourism, and an

important rationale exists for retaining it as a diving destination.
RECREATION AND TOURISM OVERVIEW

Sport NZ reported in 2015 that fishing, both freshwater and marine, was the
fifth most important ‘active leisure’ pursuit in Néw Zealand with 19,5% of the
national population participating in 2013/14, and 16.6% fishing in marine
settings in 2007/08 (approximately 540,000 people). (The differérice between
marifne and freshwater fishing is not reported for the 2013/14 data).® This
makes fishing more popular as a participation activity than, for example, golf,
tramping, cricket, tennis and rugby. Almest thirty percent of men fished in
2014/15, and 10.5% of women. Scuba diving was undertaken by 3.4% of the
population in 2013/14, compared with cricket at 5.3%, rugby urion at 3.6%
and football at 6.3%.

Vance (2014)* indicated that, based on eight Colmar Brunton surveys
cornpléted between 2002 and 2011, a range of 16% to 19% of households
owned at least one boat in New Zealand. Vance estimated that between 30%
and 50% of boat users go out at least every couple of weeks; and that levels
of ownership have been reasonably consistent since at léast 2006, but with
possible increases in the ownership of trailer power bosts and canoes and

kayaks.

Regional recreational values in the Bay of Plenty are strongly associated with
the marine environment, fishing and boating especially. Using different data

Sport New Zealand, 2015. Sport and Active Recreation in the Lives of New Zealarid
Adults. 2013/14 Active New Zealand Survey Results. ) o _
Vaiice, P., 2014. Synthesis of research ¢onducted in recieational beating. Maritime
NZ intermial report.
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analysis methods to those reported above, Sport NZ estirmates that 26.2% of
Bay of Plenty résidents fish compared with a national average of 16.7%.°

Interviews ]_ fundei‘tdo’k in 2013 and 2014 indicated that Astrolabe Reef is
considered a marine *hot spot’ in the Bay of Plenty.® Marine currents, the reef
environment and food supplies combine to create a very prodiictive area for
marine mammals, fish-(small and game), crayfish, birds and other wildlife. As
a result, the reef is highly popular for diving, fishirig, spear fishing, cray
fishing, bird watching and for big game fishing in waters nearby.

The reef Is réasonably close to Tauranga and is accessible to small craftin

good weather. Motiti Island, nearby, offers shelter in adverse conditions.
Motiti residents have easy access to a substantial logal fishing and diving

résource.

While there arre several alternatives to the reef for angling and diving, the reef
is considered a very important regjonal focal point for marine recreation.
interviewees in my research indicated that fishing competitions frequently
result in trophy fish being taken from on or hear the reef.

The Ministry for Primary Industry (MP1) provides some data on the level of
use of Astralabe Reef for fishing and diving in the 2004/05 season, showing
it had lower levels of use than inshore areas nearer the coast and around the
large islands of Metiti, Mayer, S[ipper and Shoe. Dlving activity is not reported
separately in the MPI data and is likely to be subsumed by the much larger

scale of fishing.

There are no other data available which quantify the lével of recreation
activity on and around the reef, (A repeat of the 2004/05 MPI study was
completed while the Rena exclusion 2gné was in placé and theréfore does
not provide useful additional context.) However, it is likely to be of regional

significance for marine recieation due to the level of its use, the variety and

These data aré provided via the Sport NZ dnlirie Insights tool which relies on the
Sport NZ Active NZ data for 2013/14. Howeveér, due to different analysis methods,
thére are differénces in the data as reportéd in other Sport NZ publications based on
the same national strvey. While the absolute figures:iay be approximate only, the
relative values are useful:

Inferviews and meetings with fnore than 80 cormercial and club marine recreation

providers.
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quality of the availahle marine recréation expérience and its valug te tourism.

However, the wreck of the Rena will have a national reputation as a dive site.

Tourism data indicate that the Bay of Plenty is primarily a domestic tourism
destination, but with an important international contribution. The nationial ratio
bétween international and dornestic tourism spend is 1:1.3. For the Bay of
Plenty, not including Rotorua, the ratio is 4:3.7.7 Over 60% of domestic
visitors to Tauranga City come from Auckland City, Rotorua District, Hamilton
City, Taupo and the remainder of the 'Bay of Plenty.? Tourism spend in the
Bay of Plenty is heavily dependent on domestic visitors and those who do not

travel far.

Naturai arid seenic values unde_rpin the region's aftractiveness as a
destination. The Bay of Plenty region is described as having a paucity and/or
a lack of diversity in its tourism product (activities for visitors to do).? While
Astrolabe Reef only supports a small percentage of regional tourism
expenditure (via comrmercial charters), it supporls as many as 20 individual
businesses and the diversification of regional tourismi attractions. Dolphin
swimming and watching, especially, appear to be regionally dependent on
Astrolabe Reef.

Astrolabe Reef is an important recreation destination for a variety of pursuits
andsohasa regionally important récreation role. Con'sidering the dominance
d_lvgng on the Rena have the potentlal to operate as repeat attractlons, and
not one-off activities suited to those who niust invest more in travel and time.

ACTIVITY AT ASTROLABE REEF

AWr_eék Accéss Plan has been impléniented at Astrolabe Reef. This required
a substantial regional education prograrmme and thé provision of written and
online information for fishers, divers and boaters. The Maketu Coastguard

Monthly Regional Tourism Estimate$, Ministry of Business, Innovation and
Employment for ‘September 2016:

MEIE Domiestic Totirism Survey data, 2015,

See: Tourism Strategy Group, 2010. New Zealand Regional Tourisim Forecasts
2010-2016 Bay of Plenty RTO. Ministry of Economic Develapment.

Tauranga Economic Development Agency, 2008. Sinait Tourism — Bay of Plenty
Totirism Strategy

Quality Tourism Development, 2010 Bay of Plenty Tourism Perfoimance and

Futuré Opportunities Report.
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has been contracted as an ‘on-site information advisor’ at Astrolabe Reef for
the first two summer periods following the lifting of the exclusion zone. Mr
King states in his gvidence that from 5 April 2016 to 18 June 2016 the Maketu
Coastguard spent 34 out of a possible 75 days at Astrolabe Reef, and

recorded the following:*®

(a) 351 boats visited the Reef;

(b). 109 boats were diving;

(c) 233 boats were fishing; and
(d) 26 boats were sightséeing.

In my opinicn, while the quality and duantity of fish around the reef will vary
over time and season, thé diving amenity provided by the rémains of thé
Rena will be more consistent. For exaimple, my dive in November occurred
before the summer influx of pelagic and school fish and clearer watér, but
was worthwhile nonetheless. Prior to the wreck, there would have been little
cause to dive at this time of year. It would stand to reason, in my opinion, that
during the summer fishing season, dive activity will be a smaller component
of the visitor load at the reef, and later it will be more dominant.

In November 2016 | interviewed the President of the Maketu Goastguard —
Shane Beech — to gain further informaﬁon on their e)‘(pér'ience of monitoring
on char-ters was around 50/50, w;th charter vessels general[y being over 10m
in length and familiar to Coastguard members. Mr Beech estimatéd that 75%
of all divers were locals, but that, in his opinion, the opening of ihe reef was
not widely promoted and occurred late in the season; and the percentage of
non-locals wouild likely increase this seasen as the dive experience becomes
more commonly known. (Coastguard monitoring recommenced on 1
December 2016.)

EVIdence of Roger Kind, paragraphs 13. 6-13.7. | hote that the sum of the figures

glven by Mr King for the individual activities is greater than the total numbeér of visits
given by Mr King (it is p0531ble that this is because some boats undertook multiple

activities). As recorded abave, | inteiviewed the President of the Maketu Coastguard

in Novémber 2016
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Mr Beech reported that 'fishing mostly occurs on the deeper drop-offs around
the reef, and the location of the bow sections especially do not compromise
fishers. Most of the diving obsérved was around thé wreck remains.

Mr Beech noted some conflict where boats trolling for pelagic fish — such as
kahawai and Kingfish — moveéd beétween the wreck buoys whén divers were
present. When a dive flag is shown on a vessel (the A flag, a white and blue

swallow-tail peridant) other boats must refmain 200m away or travel at less

than 5 knots,
MY DIVE EXPERIENCE

| dived the Rena on the 5" of November 2016 with meémbers of the Mounit
Maunganui Underwater Club, with Mr Stephen Fox as my dive buddy.
Several other Club members completed shallow dives on the bow sections

- of the wreck and two carried ouit a technical deep dive on the lower sections

of the stern section. | have not dived on & shipwreck previously. In the first
dive we descended to the port side of the stem section at 36m and worked
our way to the midsection in 15m of water. Images taken by a Mount Club
meémber on the same dive are appended as Attachment 1 (Photos 1 — 5).
While | did not take these images, they represent the sights | experienced —
although the camera flash required at depth makes the images more colourful
than what is experienced.

We completéd a secohd dive on the bow sections in 15m of water. My dive
route is shown in Attachment 2.

The weather was partly cloudy arid the undeérwater visibility was only fair. |
could appreciaté a far more spectacular eXperience later in the season with
more fish-life and better visibility, but the dive was nonetheless fasginating. |
consider my experienice to be representative of a casual recreational dive of
the wrack, albeit with a knowledgeable dive tear. My observations were:

" (@) Compared with -otfiér dives that | havé done — mosfly around the

Goromandel and often fociised ori gathering crayfish aiid scallops —
there would be little reason to expend the necessary time and cost to
dive Astrolabe Reef without the remains of the Rena wreck in place,
unless the visibility was extreme and it was the height of the summer
season with increased fish-life. At such times, the setting would be quite

10
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spectacular ~ but a visitor to the region seldom has the capacity to await
such an opportynity, and the rémains of the wreck provide a guarantee

of an excellent dive optiori.

(b) While it was quite obvjous that the stern section of the Rena is a
shipwreek, in many locations in the mid-section and the bow it was often
difficult to determine what was wréck and what was re&f — such was the
scale of marlhe growth. Photos 4 and 5 in my Attachment 1
demonstrate the scale of seaweed growth on the steel in shallower

depths.

(c) Fish and other marine organisms abounded around the wréck remains.
There were clearly more fish sheltering on of in the wreck than on epen
areas of reef. In the bow section | completed & short- swim-through
beneath a well-supported section of hull plate (location shown in my
Attachment 2) and temporarily lost sight of my diving companion due to
the density of fish — perhaps a highlight of the dive.

(d) The wreck and the area around it that | observed were tidy. Loose items
of metal or debris were almost all within componeénts of the wreck and
not littered on the sea floor. | noted, for example, two aluminium ingots
— quite degraded and well-fixed in place — between two hull plates; what
appeared to be several loose container twist locks; and many stubs of
underwater cutting rods — all within the wreck. The only item that |
cohsfidered.t_o be littér was a green plastic box for holding underwater
cutting rods (the size of a long loaf of bread) also within the wréck.

(6) Mariy parts of the wreek are not immediatgly legible. It is often difficult
to work out which part of the ship one is fooking at. However, the stern
section is extremely legible, and the bow section with the caged thruster
propeller is easily recognised (location shown in my Attachment 2). In
my opinion, the bow thruster is a critical componerit of the shallow dive
as it lends legibility to the éntire experience. Photo & iri iny: Attaehiment.
1 shows an image of the bow thruster. This photo Wwas taken by a
member of the Mount Maunganui Underwater Club on a different visit
to mine, but clearly shiows the thruster propeller and it$ protecting grill,

which is what | observed.

11
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() The wreck remains do not cover much of the reef. When swiniming
between bow sections it becomes obvious that the remains in the
shallows are guite discrete and are not large compared with the rest of

the reef,

{g) The Wreck Access Plan is successful in its intent to provide helgful
information about the dive conditions and the loéation and foerm of the
wreck retnains. The mooring buoys greatly assist the dive éxperiericé
and increase safety, aifhpugh two buoys wére missing on the day of my
visit.

(h) The level of risk to which | was exposed was familiar. 1 would not dive
to 36 without an experienced diving companion, but otherwise | was
quite comfértable with the reef setting and poking around the wreck
remains. | did not notice any unusual shidg hazards or aréas of

dangerous metalwork.

In summary, the dive experierice was infofmative and, from a recreation
perspective, an excellent day in thé office. The remains of the wreck of the
Rena are clearly a diving aménity. Removing any of the remains wouild
reduce the scale of amenity and certainly would not improve the dive

experience.
CONCLUSIONS

The Réna wreck provides significant benéfits to the locally and nationally
important recreational activity of diving. The wreck remains are a substantial
attraction to local divers — as shown in the evidence presented by members
of the Mount Club — and to visitors. | note that there are already several videos
of dive trips to the Rena posted online by commercial operators such as Dive
Wellington and Splash Scuba (Auckland and Waikato) and the Auckland
University Underwater Club.

THere is no reason to remove the remains of the wreck of the Rena to
maintain of imiprove any recreation values. The only recreation conflict | have
identified is a limitation on trolling in areas where divers are active. 'HQv\}eveF,
this is also a pre-existing limitation, and dué to the scale of the reef, a very
minor issue (and one which does het éxist when no divers are present).
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Considering the Bay of Plenty is ‘product poor' for tourism, and diving is 4
popular activity nationally - with virtually the same number of people diving
as playing rugby union - there is good reason for retaining the remains ‘of the

wreck.

The dive experience is excellent, and the bow sgctions provide an accessible

are critical for diving, particularly the bow thruster,

The implémiéntation of the Wreck Access Plan — including its various
comimunications to users — has creatéd a conimon understanding of the
location of the wréck, and advice about visiting it. There is no value to the
recreation community in resetting this process, with the application of another
exclision zone — regardless of its duration = and the implemenitation of a

revised cormmunications programme.

In my opinioen, the risks associaged with diving the remains of the wreck are
quite acceptable and do not differ from Fisks associated with thé range of
activities we normally accept. For example, between July 2014 and Jun 2016
there were 2,121 Accident Compensation Corporation (ACC) tlaiims resuilting
from ‘underwater diving’, and 292,502 claims resulting from rugby union. Both
activities have similar numbeérs of participants (but different frequencies in
participation, for which | have no data). Skiing and boarding restilted in
64,794 claims in the same period, and equestrian actjvities 34,707.

Compared with the pre-wreck setting, the marine recreation values of the Bay
of Plenty have improved, considering: the retention of the ecological values
of the Astrolabe Reef,'? the increase in reef habitat créated, the lack of any
continuing material adverse effect on coastal recreation, and thé important
addition of a wreck diving venue which alréady has a national reputation.

Robert James Greenaway

23 Detember 2016

1
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See; http':-//Www.aq‘c.éo.»nz/foraindivid'Uals/injuty#staiti__sﬂgs/ ) _ o
My uhderstanding in relation to €cology is informed by the evidence of Dr Philip Ross
and Dr Sharon De Luca.
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