ENV-2016-WLG-000058
IN THE ENVIRONMENT COURT
WELLINGTON REGISTRY

UNDER section 274 of the Resource Management Act 1991
(“Act”)
IN THE MATTER OF a Notice of Motion under section 87G requesting

the granting of resource consents to
WELLINGTON INTERNATIONAL AIRPORT
LIMITED for the Wellington International Airport
Extension of Runway: Construction, Operation and
Maintenance

BETWEEN GUARDIANS OF THE BAYS and HUE TE TAKA
Applicants for strike out / section 274 parties

AND WELLINGTON INTERNATIONAL AIRPORT
LIMITED

Respondent to strike out / applicant for consents

FURTHER MEMORANDUM OF COUNSEL SUPPORTING
NOTICE OF APPLICATION TO STRIKE OUT

16 NOVEMBER 2018

Counsel instructed:
JGH BARRISTER

J D K Gardner-Hopkins
Phone: 04 889 2776
james@jghbarrister.com
PO Box 25-160
WELLINGTON




MAY IT PLEASE THE COURT:

1.

This memorandum confirms that the following affidavits should have been,
or will be, filed with the Court by the end of the day today:

(a) affidavit of Ms Weeber;
(b) affidavit of Dr Rotmann; and
(c) affidavit of Mr Shanks.

The latter is being, or is to be, filed by counsel for the Surfbreak Protection
Society Inc in these proceedings. | understand it may be filed in final form
but not yet affirmed, given timing constraints.

The affidavits of Ms Weeber and Dr Rotmann have also been filed directly
with the Court by the deponents, again, given timing and logistical
constraints. It is understood that service can be affected by the posting of
them onto the Court’s website.

In addition, GotB has received some relevant information from the Civil
Aviation Authority (“CAA”) relevant to the timing of any further
adjournment, if the proceedings are not struck out. This was in response
to an information request made to CAA, which had to be referred to the
Ombudsman for any progress to be made. Of significance for these
proceedings is that the cover letter accompanying the information made
available states (emphasis added):

... the Director is expected to make a final decision either accepting or
rejecting the RESA proposal in 5 to 6 months.

The letter is dated 13 November 2018, and so the reality of the further
delay is that WIAL will not have an answer from the Director until mid-April
or mid-May 2019 (assuming the Director keeps to his timeline). That is
again beyond the “mid-March” adjournment sought by WIAL.

A copy of the CAA letter is attached to this memorandum.

DATED 16 November 2018
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J D K Gardner-Hopkins
Counsel for GotB and H{T



CIVIL AVIATION AUTHORITY
OF NEW ZEALAND
1 3 N ovem b er 20 18 Te Mana Rererangi Tamatanui o Aotearox

Mr J Gardner-Hopkins
JGH Barrister

PO Box 25160
WELLINGTON 6011

by email: james@jghbarrister.com

Dear Mr Gardner-Hopkins

Official Information Act 1982 Complaint re information on RESA proposal

| refer to your complaint to the Office of the Ombudsman about a decision of the Civil
Aviation Authority to withhold all information regarding the runway end safety area (RESA)
proposal submitted by Wellington International Airport Limited on 30 April 2018.

CAA’s position on release

The CAA has reviewed again the information in scope and with the purpose of resolving your
complaint, the CAA has decided to release some of the information that was previously
withheld. While we consider that the withholding grounds originally cited still apply, we are
willing in the interests of resolving your complaint —and in the interests of transparency to
the extent possible at this stage of the decision-making process — to apply the withholding
grounds more narrowly and release individual documents which considered on their own
will not interfere with the ongoing decision process regarding the RESA.

However, we note that in respect of the information that remains withheld:

e the release of information before a decision is made could interfere with the
decision-making process;

e the CAAis currently engaged in the analysis and evaluation of the RESA proposal and
technical reports;

e the Director of Civil Aviation will form his view based on the assessment and
evaluation of the RESA proposal, technical reports and any other information
prepared for the purpose of assessing the RESA proposal;

e the Director is expected to make a final decision either accepting or rejecting the
RESA proposal in 5 to 6 months.

Information in scope

The table below lists and describes all the documents in scope of your request dated 3 July
2018.

We have included reference to the relevant sections of the Official Information Act relied on
by the CAA for withholding the information in its decision of 17 July, as well as the CAA’s
current position on the release of information about the RESA proposal.
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9 1- 30 May | Email chain between Chris Section 6(c) Release — email
2018 Ford and Carl Bakker, Acuo on page 3is
Limited outside scope
and is redacted
10 3 May Email chain between WIAL Sections 6(c), | Release email but
2018 and Chris Ford attaching letter | 9(2)(ba)(i) withhold personal
and 9(2)(f)(iv) | information —
section 9(2)(a)
Withhold letter
under section 6(c)
and 9(2)(b)(ii)
11 10 May Email chain between Sean Section 6(c) Release email but
2018 Rogers, Nick Jackson, Senior withhold
Aeronautical Services Officer, attachment under
John Sneyd, John Parnell and section 6(c)
Diana Johnson, Solicitor
attaching WIAL RESA Project
Framework
12 24 May Email from Diana Johnson to Section Withhold under
2018 Sean Rogers and Nick Jackson | 9(2)(f)(iv) section 9(2)(h)
providing advice
13 24 May Email from Diana Johnson to Section Withhold under
2018 Sean Rogers and Nick Jackson | 9(2)(f)(iv) section 9(2)(h)
providing advice
14 24 May Email from Diana Johnson to Section Withhold under
2018 Sean Rogers and Nick Jackson | 9(2)(f)(iv) section 9(2)(h)
providing advice
15 7 June Email from external counsel Section Withhold under
2018 providing advice to CAA’s 9(2)(f)(iv) section 9(2)(h)
personnel
16 7- 8 June Email chain between external | Section Withhold under
2018 counsel and CAA’s personnel. | 9(2)(f)(iv) section 9(2)(h)
17 7- 8 June Email chain between external | Section Withhold under
2018 counsel and CAA’s personnel 9(2)(f)(iv) section 9(2)(h)
18 12 June Letter from Sean Rogers to Section 6(c) Withhold under
2018 Steve Sanderson section 6(c)
19 9-18 May | Email chain between Sean Section 6(c) Release email but
2018 Rogers and Nick Jackson from withhold personal

CAA and Florian Schmidt and
Christian Hellebrandt from
Airsight, in which Airsight

information —
section 9(2)(a)




attaches a signed non-
disclosure agreement

A copy of documents number 1, 2, 6 to 11 and 19 are attached to letter.

Please contact me by email on john.sneyd@caa.govt.nz or by telephone 04 560 9407 if you
have any queries regarding this matter.

Yours sincerely

ohn Sngyd

Chief Legal-Counsel
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