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To:

6.

The Registrar
Environment Court

Auckland

The Royal Forestand Bird Protection Society of New Zealand Incorporated (‘Forest &
Bird’; ‘the Society’) appeals against decisions of Waikato Regional Councilon the

Proposed Waikato Regional Plan Change 1 (“PC1”).

Forest & Bird made a submission and afurthersubmission on the proposed plan.

Forest & Bird is not a trade competitorforthe purposes of section 308D of the Resource

Management Act 1991.

Forest & Bird received notice of the decision on orabout 22 April 2020.

The decision was made by the Waikato Regional Council.

Forest & Bird is willing to participate in alternative dispute resolution.

PARTS OF DECISION APPEALED, REASONS FOR APPEAL, AND RELIEF SOUGHT

7.

8.

The parts of the decisionthat Forest and Bird is appealing, the reasons and the relief are
setoutinTable 1. These relate tothe provisions regarding primarily indigenous
biodiversity, the National Policy Statement on Freshwater Management (“NPSFM”), the
Waikato Regional and includes consequential amendments to other plan provisions as
necessary forconsistency and to give effecttorelief soughtassetoutinthe Table 1

below.

In additionto Table 1, Forest & Bird considers that:

a. Theobjectivesof PC1fall farshort of what is necessary to effectively address

the severely degraded water quality in the Waipa and Waikato Rivers;

b. Thesettingofan 80 year time frame is far too long regardless of whether this
time frameisinrelationtolag timesoreconomicimpact. Inaddition, the short

termobjectives are weak;

c. Allowing10yearsto put actionsin place to achieve 10% of the required

reductions fails to grasp the significance of the issue. In addition, waiting 10



years before any concerted actionis requiredisinconsistent with giving effect to
the Vision and Strategy. This approach fails to place any responsibility on those
who can make the biggestimpact onrestoringand protecting the health and

wellbeing of the Waikato River.

d. The provisionsthatprovide for non-notification of resource consents are not

supported.

9. InadditiontothereliefsoughtinTable 1Forest & Bird also seeks the followingrelief:

a. Reducethe time frame forachieving;

b. Deleteallreferencestoindustry certified schemes; and

c. Deleteall provisions relating to non-notification of resource consents.

10. In additiontothe reasonssetoutin the table below, the general reasons for Forest &

Bird’s appeal are that the provisions appealed against:

a. donotgive effecttorelevant provisions of the Waikato Regional Policy

Statement (RPS);

b. donotgive effecttothe New Zealand Coastal Policy Statement (NZCPS);

c. are notconsistentwith Part2 of the Resource Management Act (‘the Act’);

d. donotimplementthe Council’s functionsunders 30 of the Act;

e. do notrepresentbestresource management practice;or

f. Anycombination of the above matters.

11. Where specificwording changes are proposed by way of relief, Forest & Bird seeksinthe

alternative any wording that would adequately address the reasons foritsappeal.

Attachments



12. In Wairakei Pastoral & Ors’ the Environment Court waived the appellant’s requirements

to provide the following documents:
a. Hard copiesofthe appeal,;
b. Alistof namesand addresses of personsto be served with a copy of this notice;
c. A copyof Forestand Bird’s original submission;
d. A copyof Forestand Birds furthersubmission;and

e. A copy of the Waikato Regional Council’s decision on PC1.

Dated: 07 July2020

William Jennings
Counsel for Royal Forest And Bird Protection Society of New Zealand Incorporated

AddressforService
William Jennings
PO Box 2516
Christchurch 8140

Telephone 03940 5525

Email: w.jennings@forestandbird.org.nz

Y Wairakei Pastoral Ltd & Ors [2020] NZEnvC 063 at [24]



Advice to recipients of copy of notice of appeal

How to become party to proceedings

You may be a party to the appeal if you made a submission orafurthersubmission onthe
matter of this appeal.

To become a party to the appeal, you must, —

e within 15 working days afterthe period forlodging a notice of appeal ends, lodge a
notice of your wish to be a party to the proceedings (in form 33) with the
Environment Courtand serve copies of your notice on the relevantlocal authority
and the appellant;and

e within20 working days afterthe period forlodging anotice of appeal ends, serve
copies of yournotice on all other parties.

Your rightto be a party to the proceedingsinthe court may be limited by the trade
competition provisionsin section 274(1) and Part 11A of the Resource Management Act
1991.

You may apply tothe Environment Court under section 281 of the Resource Management
Act 1991 for a waiverof the above timing orservice requirements (see form 38).

How to obtain copies of documents relating to appeal

The copy of this notice served onyou does not attach a copy of the appellant's submission or
the decision (or part of the decision) appealed. These documents may be obtained, on
request, fromthe appellant.

Advice

If you have any questions about this notice, contact the Environment Courtin Auckland,
Wellington, or Christchurch.


http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM196460#DLM196460
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM237755#DLM237755
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM2421544#DLM2421544
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM237795#DLM237795
http://www.legislation.govt.nz/regulation/public/2003/0153/latest/link.aspx?id=DLM196479#DLM196479

TABLE 1 - PART OF DECISION APPEALED, REASONS FOR APPEAL AND RELIEF SOUGHT

PROVISION

REASONS FOR APPEAL

APPEAL — RELIEF SOUGHT

Objectives

Obj 1

The time frame of “at the latest 2096” isfar too long. Thisin
combination with Obj2meansPC 1 initself willnotachieve
any of the improvements discussed in Objectives 1& 2 in the
very minimum for at least 10 years.

With nothing required for 10 years anotherplan will bein
place or at in leastin the process of being developed and yet
anotherset of proposed target dates will be recommended.
The Council needs to take this opportunity to see quantifiable
improvementsin the life of PC1.

It isacceptedthat thisisa longterm goal oriented objective
but Forest & Bird say it can be much tighterand encourage
more improvements more quickly.

Reword: “The restoration and protection of water quality to
achieve healthy rivers by 2050”

Obj 2

This objective defers actions toimprove water quality fora
further 10 years. Thisisinappropriate because there willbe
many who will notimplementany changes to theirfarming
practices until the nearfruition of the ten yeartime frame.

The ten yeartime frame setsa worrying trend that each
subsequent plan change will not have to meet the nextset of
shot-term numericwater quality values foranother 10years.
Ratherthan a gradual increase in water quality it will create a
10 year burstinimproved quality whichis then followed by a
another 10 years of stagnation.

Amend the objective:

Immediate and constant progress is made everthelife-of this
plan-towards ...




PC1should require immediateactions required to address
the deteriorating water quality.

This objective isinconsistent with many of the policies which
imply that PC1 actually requires reductions in contaminant
losses.

Policies

Policies 1,2, 3
&4

Policy 4 states where a Farm Environmental Planis required
to assistinachievingpolicies 1, 2, and 3.

Thereisno clearindicationinPolices 1, 2, and 3 whena farm
environment plan will be required. Policy 1simply states the
timely implementation of Farm Environment Plans. Policy 2
provides forfarmingactivities with afarm environment plan
but doesn’t say when a Farm environment plan will be
required. The rules dorequire the implementation of Farm
Environment Plans but the rulesrequire guidance fromthe
policiestoimplement certain aspects such as Farm
EnvironmentPlans

Neitherdoes Policy 4referto Schedule D1or give clearscope
for the implementation of schedule D1

Amend Policies 2& 3 to reflect the rulesthatrequire Farm
Environment Plans

Amend Policy 4to give clearscope for the implementation
of Schedule D1

Policies
3(d)(iv), 5,
12(b),and 13

Offsetsand compensation are not appropriate in awater
guality context.

Evenifthere was a place for offsetting orcompensationin
the freshwater context. It needsto comply with the
mitigation hierarchy, avoid, remedy and then mitigate.

Delete references to offsetting and compensation

Policy 6 along
with

Agree with the s42A reportthat sector schemes would
develop without any encouragement through PC1. If they will

Delete all references to “sector schemes” within PC1




definition of
Sector/schem
e, schedule
D1, D2 and E

developirrespective of whether PC1provides forthemwhy
make PC1 any more confusingthanitalreadyis. Council can

encourage sectorschemes outside of the regulatory process.

Maintaining certified sector schemes within PC1 particularly
where itissays “a scheme group or organisation responsible
for preparing and assisting with the implementation” raises
issues of liability

Sectorschemes are not responsible for preparing Farm
EnvironmentPlanthe farmowneris

Policies 12
and 13

The time frame isfar too long

Policies 12and 13 need to make it implicitly clear that they
only apply to regionally significant infrastructureand
regionally significantindustry

Amendthe 80 yeartime to give effect toreliefsoughton
Objective 1

Amend to make abundantly clearthat Policies 12 & 13 only
apply to pointsource discharge consents for regionally
significantinfrastructure and regionallysignificantindustry

Policy 16

Minimise furtherloss of bog wetland is not strong enough

Amend: Minimise-Prevent further loss of...

Policy 17

The policy referstothe protection of significant values but
theninthe nextinstance simply referstoimprovingthe
values. There should be norequirement that value of
wetland must be significant to be restored and protected

RMA, s 7 requires preservation of wetlands irrespective of
whetherthey have significant values

Amend:... and protection of the significantvalues and uses
of wetlands...

Policy 19

This policy seems to go some ways towards supporting
offsets and compensation. This policy should make it clear
that itdoes not relate to biodiversity offsets or
environmental compensation which does nothave aplacein
freshwater management

Amend: ... seek opportunities other than through offsets and
compensation of residual effects to advance...

Definitions

10.

Sector

Farmers are responsible for providing theirown FEPs

Delete




| scheme




